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THE BIOLOGICAL DIVERSITY ACT, 2002
No. 18 of 2003
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MESSAGE
CHIEF MINISTER: ASSAM

Economic-Frogress and  Ecological-Stabality ore complementary 10
wach viber and  bidh pecd  equal anention.  Assam has  coormously fch
hiadiversity and we need a coreful and comsciows appraach for utilizing and

CONECTVINE Thess MesGurces Eisr TLitire BEPETRIGNS.

The Baabogical Diversity Act=-2002 and the Asam Biodiversity Rules

2000 aim @t EmpoweEnng lKca |'|;_'|'-:'|i-\.' f comserve Biolop

diversity and

hemehil Do

s wise usd, The Aszam Biodsversily Hoard s dedicated not only

io focilinte this process but olsa to snfeguord the inderests of people ngainst

ENY MSUSE oF overexploibaten of III|.|||.|I_.I [es D d e

Inmglad that by celebrating Internstioral Doy for Binlogical Diversity
Wi BIC Spremiinge he | 1 (L ol CONSCrvaTn Amdainns the pea WHE ;||'b-d T :|-\.||-{_|

the State o tresd wath confidenoe on the path of economic development.

(TARUN GOGOT)

*



BIODVERSITY ACT AND RULES

MESSAGE
FOREST MINISTER: ASSAM

The Morh-eastern region of India is recognized world over as a
Biodiversity Hiotspot, The stale of Assam, owing 1o ils o and -:||I|||:||Il||;__'
Begliversity has the distmetion of having two Waorld Hentage Sies Manas
und Kaziranga and two Beosphere Reserves Dibm-Saikhowa and Manas

Apam fram rich forest wealth, we also have immensely ich diversity
of crops, frusis, fish, binds and butterflies, The people of Assam lave been
known 1o nevere and conserve planis and anomals Our iraditionad knowledge
in using herbs and pdher plants for medicinal uses s unparalle]

T further strenpilen this eradition we have  promulpated Assam
Bedversiny Buole 2000, These Rales confer on local people legal npghins over
therr biological resources aml ensure eguitable sharnng of benefits ansang
ot of atlization of these resources

The success in implemenintion of these Rubes would largely depend
om I awareness of the people aboal therr fghts and  responsakalines. | am
hagrpy that Assam Biediversaty Board is bringimg out Assamese version of the
Biodiversity Act nnd Rules

| selicit sctive participation of people in our  Endeavour  Foa

conseryatiom amd sustamable management ol Baehsg il diversiny of  Assem

e

o

(Rakibul Hussain)

— L ——



BIDDNVERSITY ACT AND RULES

MESSAGE
CHATRMAN, ASSAM STATE BIODIVERSITY BOARD

Biological diversity is the variability among living organisms amd
includes diversity within -;pn'u.'in.“-'.. hetween species and of ccosystems
Biadiversity Conservotion and sustaimnble u=e of biclogical resources nnd
cquitnhle sharing of benefits anising out of use of these resources are three
cardinal principles of our biodiversity strtegy

For implermentabion ol ths sirstegy, the Cenkral governmenl enacbad
Biologscal Dhyersay Adt i DL Intems ol the ths Act the State Govermmenl
pramuleated ©Assam Brodiversing Bules-2000 and  constiuled Assam Stane
Biodiversity Boand The Biodiversity Act amd Bules provide a framework for
regulating unauthorized sooess woaml e of bialogical esowrces, Tlese
Bules enpower local bodics to constitute Biodiversity Managenen
Commitbees {BMOs), which in turn are responsible  for prepanng and
mancaining an account of all Fological resounces amd associated radinonsal
knowledge in the form of Peoples’ Biodiversity Repasters | PERs).

To begin with the Assam Biodiversity Board, i facilnaging formation
of BMC= gt Amehalik Parehawer level, However, PERs would be taken up al
Aitfla Parivhgd level by ndopting a  trely participatory process imvolving
diverse stakeholders such as government departments, educationnl

institutions, MOk and  [ocal knowledgeable persons.

We ook forwand 1o a proactive mole-play by the local communises
in implementation of Biodiversity Act and Bules for  cnsuring ecological

stability amd econsnical progress in the State

q Sofne, Ly
[ PP Yarmah 'Ih.lla 'r"'a--
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MESSAGE

PRINCIPAL CHIEF CONSERVATOR OF
FORESTS AND HEAD OF FOREST FORCE ASSAM

Forests ore reckomned o5 the wlimade source of all fermesinsl
bislogscal diversicy, incloding che present nge agriculiure, horicolare ard
cash crops, besdes 1hey are the only reposalonies of wild precusser of these
crops, Inthe event of any kiolegical confingeney we will hove to fall hack
ugom s Foreses forany natural remedy. Therefone, from biolegical diversity
point ol view canservalson of lorests bocome wmost priority.

Thaough, there have been may lepislations to suppor conssrvation
of foresis amd  wildlife, but the Biologieal Diversaty Act amd  Assam
Biodiversity Rules have adided 2 new dimension to the secursty of hinbogical
resoness by regulating acoess and commercinl uses. The Forest Deparment
lsxs boplay a key male i immplemeniaton of s Act amd Bules, with thas in
view the interface of this department with the people onone hand and the
Biodiversity Board on the other, is eritically importan

| am confident that wpether we can make o diflerenoe and we will.

IW{'PL
= R

i V., Vishnoa
Prircipal Thisl Cosservator of Fuorests &
Heead of Fovest Foree,
Acdarn ¢ DGawilub-E.

— R ———



EIODNERSITY ACT AND RULES

i :';':;'\. -
ki

¥ MESSAGE

PRINCIPAL SECRETARY
ENVIRONMENT & FORESTS

al ressurces, apan from their ecological comributions,

hold immsense potential for cormmeercaal exploitabon and eome generalion

In il present ape of sc enitfic advancement particularly mibe field of

penetic engineenng and biotechnodogy, 1 has become neces=ry o safeguand
these bhiological resources agninst any usauthorized access and  use

The Bidogical [versity Act and the Assnm Bisdiversity Kules
provich @ tramework for repulanmg aceess ioand we of modogecal resources.
They nlso ensure that in the event of any commercial use of these resources
or associated raditionsl knowledge, the bemefis get equatably shared with

|l PEOREE D wharmn these resources or know ledpe h:-|-|l'.|_|'\-|

Therelare, ites inthe mierest of bosdues that thew Fully anderdand
their roles and responsibilities a5 envisapged intke Act and Bubes, and are

ready to benefit From conservation amid wse of their biological resources

|

(Sarmat Prsod, 1A%
Frimcipa Secriary i the Goveminee ol Az
1eni & Foresis Depaninene
IMgpiir, Ciuisahiad - TED S

—————————l | | —

'|.|"' L]




BIODIVERSITY ACT AND RULES

ASSAM STATE BIODIVERSITY BOARD
Introduction:

Biological diversity is the variability among living organisms from all
sources including terrestrial, marine and other aquatic ecosystems and
the ecological complexes of which they are part; this include diversity
within species, between species and of ecosystems. In short, Biodiversity
is the vast array of all the plants, animals, insects and micro-organisms
inhabiting the earth either in the aquatic or terrestrial habitats. The human
civilization depends directly or indirectly upon this biodiversity for their
very basic needs of survival- food, fodder, fuel, fibre, fertilizer, timber, liquor,
rubber, leather, medicines and several raw materials. This diversity is the
condition for the long term sustainability of the environment, continuity of
life on earth and the maintenance of its integrity. People are now aware of
the fact that habitat degradation, loss of wild stock is association with
loss of local traditional knowledge led to rapid degradation of biological
resources all over the globe.

Thus, the growing concerns for depletion of overall biological diversity
world-wide led to the establishment and adoption of the Convention on
Biological Diversity (CBD) in 1992. This Convention recognizes the
sovereign rights of the states over their biological resources. Taking the
Convention’s provisions and to deal with management of our biological
resources, Government of India has enacted the Biological Diversity Act,
2002. The Act provides for conservation of Biological Diversity, sustainable
use of its components and fair and equitable sharing of the benefits arising
out of the use of biological resources and knowledge. At the national
level, National Biodiversity Authority (NBA) has been established to
implement the Act with headquarters in Chennai (Tamil Nadu) under Sec.
8 of the Act. The State Biodiversity Boards (SBBs) are formed at state
level and Biodiversity Management committees (BMC) are constituted by
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the local bodies to decentralize the implementation of the Act.

In exercise of powers conferred under sub-section (1) of Section 22
of the Biological Diversity Act, 2002 (Act 18 of 2003), the Government of
Assam constituted the “Assam Biodiversity Board” on 29" September
2010 to promote biodiversity conservation in the State of Assam,
sustainable use of its components and equitable sharing of benefits arising
out of the use of biological resources of the state and traditional knowledge
associated with these resources and matters incidental thereto or
connected therewith.

Members of the Board:

The Assam State Biodiversity Board (ASBB) is headed by a
Chairperson who is the Additional Chief Secretary to the Government of
Assam. It consists of five Ex-officio members from related Ministries of
Government of Assam and five Expert Members who are experts in different
aspects of biodiversity management.

Functions of the ASBB:

1. Advise the government on any matter concerning conservation
of biological diversity, sustainable use of its components and
fair and equitable sharing of benefits arising out of the use of
biological resources and knowledge;

2. Regulate by granting of approvals or otherwise requests for
commercial utilization or bio-survey and bio- utilization of any
biological resource by Indian Nationals;

3. Inventorization, cataloguing of biodiversity, monitoring the rate
of depletion, awareness creation in public, decision makers
and planners and initiating scientific, administrative, legal and
socio-economic measures for the protection of biodiversity;

4. Co- ordinate the activities of the Biodiversity Management
Committees;
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5.  Give directions to Biodiversity Management Committees in
writing and through appropriate oral means for effective
implementation of the Act and to facilitate their meaningful
participation in all measures relating to conservation,
sustainable use and equitable benefit sharing;

6. Perform such other functions as necessary to carry out the
provisions of this Act or as prescribed by the State Government.

Biodiversity Management Committees (BMC):

The Biodiversity Act and Rules provide that the local bodies shall
constitute Biodiversity Management Committees within its area of
jurisdiction. The Assam State Biodiversity Board proposes to facilitate
constitution of BMCs at Anchalik Panchayat level in the state. These
committees shall work for the purpose of promoting conservation,
sustainable use and documentation of biological diversity including
preservation of habitats, conservation of land races, folk varieties and
cultivars, domesticated stocks and breeds of animals and microorganisms
and chronicling of knowledge relating to biological diversity.

Members of BMC:

The Biodiversity Management Committees constituted under sub-rule (1)
shall have seven persons nominated by the local body headed by a
Chairperson, of which not less than one third shall be women. Seven local
knowledgeable persons being so nominated should be drawn amongst
the herbalists, agriculturalists, Non-Timber Forest produce collectors,
community workers, fisher folks, representatives of user associations,
community workers, academicians and any person/representative of
organization whom the local body trusts that he/she can significantly
contribute to the mandate of the Biodiversity Management Committee.
The proportion of members belonging to the Scheduled Caste and
Scheduled Tribe shall not be less than Schedules Caste/Scheduled Tribe
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population percentage of the district where such a committee is set up.
All the above should be residents within the said local body limits and be
in the voter’s list.

Functions of the Biodiversity Management Committee (BMC):

1. The BMCs shall facilitate preparation of People’s Biodiversity
Registers (PBR) in consultation with local people; which
comprises of comprehensive information on availability and
knowledge of local biological resources, their medicinal or any
other use or any other traditional knowledge associated with
them.

2.  The BMCs and local committees are responsible for ensuring
the protection of the knowledge recorded in the People’s
Biodiversity Registers especially to regulate its access to
outside agencies and individuals.

3. The BMCs are to advise on any matter referred to it by the
State Biodiversity Board for granting approval, to maintain data
about the local Vaids/ Bez/ Ojha and practitioners using
biological resources.

Other responsibilities of BMC:

The BMCs shall be responsible to maintain local Biodiversity fund
and utilized the same for the mandated functions of the committees. They
shall maintain proper accounts to be audited and incorporated into the
annual reports to be submitted to the local bodies.

Tenure of BMC:

The Chairperson and the non-official members of the Biodiversity
Management Committee shall have tenure of five years or coterminous
with the tenure of the local elected body whichever is lesser.

Financial Resources for BMCs:
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The BMCs shall generate funds through the following modes:

1. Receipts (grants and loans) from National Biodiversity Authority
(NBA), State Biodiversity Board (SBB) and State Government.

2.  The BMCs may access funds from various sources including
raising donations, line departments of Government of India and
State Governments, other Central and State Boards, institutions
and corporate bodies.

3. Receipts from fee, license fee, levies, royalties and other
receipts.

Operation of Local Biodiversity funds:

The local Biodiversity Fund shall be deposited in a Nationalized Bank
approved by the Biodiversity Management Committee and it shall be
operated by the Chairperson under his seal and signature or any other
officer of the Biodiversity Management Committee as may be authorized
in this behalf.

Making complaint and manner of giving notice:

If violation of any provision of the Biological Diversity Act, 2002 is
detected or observed by any person or groups of persons or communities
or local bodies or BMCs in matters falling within the jurisdiction of the
State Biodiversity Board, a complaint may be made to the State
Biodiversity Board of Assam in Form- VIl appended to these Rules by
giving a thirty days’ time.

BIODIVERSITY ACT AND RULES

ANNEXURE
FORM ViII
FORM OF NOTICE
(See rule 24 (1)

By Registered Post/ Acknowledgement due
Form,

Shri

To.

Sub: NOTICE UNDER SECTION 61(b) OF THE BIOLOGICAL DIVERSITY
ACT, 2002

Where an offence under the Biological Diversity Act, 2002 has
been committed/ is being committed by

1. | /we hereby give notice of 30 days under Section 61(b) of the
Biological Diversity Act, 2002 of my/our intention to file a
complaint in the Court against for violation of the provisions of
the Biological Diversity Act, 2002.

2. In support of my/our notice, | am/we are enclosing herewith
the following documents as evidence of proof.

Place:

Date:
Signature
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Penalties for violation of the Act:

addition and not in derogation

of any other Act

Sec. Cause Penalty
Contravention or attempt to | Imprisonmentupto 5years or
59~ | contravene orAbet Contravention | Fine up to Rs 10 lakh
(1) | of Section-3 or Section-4 or
Section-6 Fine commensurate to
damage (if damage is above
10 lakh)
55 Contravention of Section-7 or | Imprisonment up to 3 years
" | Orders made u/sub-section (2) | Fine up to Rs 5 lakh or Both
(2) | of Sect-24
Any orders of Central / State | 1stdefault- Rs 1 lakh
56 | Government / NBA / SBB |2 default-Rs 2 lakh
(if no penalty is prescribed) Continued default- Rs 2 lakh
every day
57- , )
(1) Offencg t?y Compameg/fwm/ Same penalty as for
A§SOC|at|on of individuals |isgividuals
57 Director/Manager/secretary etc.
(2)
All offence under this Act shall
58 be cognizable and non bailable
Provisions of this Act are in
59
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MINISTRY OF LAW AND JUSTICE
(Legislative Department)

New Delhi, the 5th February, 2003/Magha 16, 1924 (Saka)

The following Act of Parliament received the assent of the Presi-
dent on the 5th February, 2003, and is hereby published for gen-
eral information:

THE BIOLOGICAL DIVERSITY ACT, 2002
No. 18 OF 2003
[5" February, 2003]

An Act to provide for conservation of biological diversity, sustainable use
of its components and fair and equitable sharing of the benefits arising
out of the use of biological resources, knowledge and for matters connected
therewith or incidental thereto.

WHEREAS India is rich in biological diversity and associated traditional
and contemporary knowledge system relating thereto.

AND WHEREAS India is a party to the United Nations Convention on
Biological Diversity signed at Rio de Janeiro on the 5th day of June,
1992;

AND WHEREAS the said Convention came into force on the 29th
December, 1993;

AND WHEREAS the said Convention reaffirms the sovereign rights of
the States over their biological resources;

AND WHEREAS the said Convention has the main objective of
conservation of biological diversity, sustainable use of its components
and fair and equitable sharing of the benefits arising out of utilization of
genetic resources;

AND WHEREAS itis considered necessary to provide for conservation,
sustainable utilization and equitable sharing of the benefits arising out of
utilization of genetic resources and also to give effect to the said
Convention.
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BE it enacted by Parliament in the Fifty-third Year of the Republic of India
as follows:—

CHAPTER - |

Preliminary

1. Short title, extent and commencement
(1) This Act may be called the Biological Diversity Act, 2002.
(2) Itextends to the whole of India.

(3) It shall come into force on such date as the Central Government
may, by natification in the Official Gazette, appoint:

Provided that different dates may be appointed for different provisions of
this Act and any reference in any such provision to the commencement
of this Act shall be construed as a reference to the coming into force of
that provision.

2.  Definitions
In this Act, unless the context otherwise requires,—

(@ “benefit claimers” means the conservers of biological resources,
their byproducts, creators and holders of knowledge and information
relating to the use of such biological resources, innovations and
practices associated with such use and application;

(b) “biological diversity” means the variability among living organisms
from all sources and the ecological complexes of which they are
part, and includes diversity within species or between species and
of eco-systems;

(c) “biological resources” means plants, animals and micro-organisms
or parts thereof, their genetic material and by-products (excluding
value added products) with actual or potential use or value, but
does not include human genetic material,

(d) “bio-survey and bio-utilization” means survey or collection of species,
subspecies, genes, components and extracts of biological resource
for any purpose and includes characterization, inventorisation and
bioassay;

(e) “Chairperson” means the Chairperson of the National Biodiversity
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Authority or, as the case may be, of the State Biodiversity Board;

“commercial utilization” means end uses of biological resources for
commercial utilization such as drugs, industrial enzymes, food
flavours, fragrance, cosmetics, emulsifiers, oleoresins, colours,
extracts and genes used for improving crops and livestock through
genetic intervention, but does not include conventional breeding or
traditional practices in use in any agriculture, horticulture, poultry,
dairy farming, animal husbandry or bee keeping;

“fair and equitable benefit sharing” means sharing of benefits as
determined by the National Biodiversity Authority under section 2 1;

“local bodies” means Panchayats and Municipalities, by whatever
name called, within the meaning of clause (1) of article 243B and
clause (1) of article 243Q of the Constitution and in the absence of
any Panchayats or Municipalities, institutions of self-government
constituted under any other provision of the Constitution or any
Central Act or State Act;

“member” means a member of the National Biodiversity Authority or
a State Biodiversity Board and includes the Chairperson;

“National Biodiversity Authority” means the National Biodiversity
Authority established under section 8;

“prescribed” means prescribed by rules made 1 under this Act;
“regulations” means regulations made under this Act;

“research” means study or systematic investigation of any biological
resource or technological application, that uses biological systems,
living organisms or derivatives thereof to make or modify products
or processes for any use;

“State Biodiversity Board” means the State Biodiversity Board
established under section 22;

“sustainable use” means the use of components of biological diversity
in such manner and at such rate that does not lead to the long-term
decline of the biological diversity thereby maintaining its potential
to meet the needs and aspirations of present and future generations;

“value added products” means products which may contain portions
or extracts of plants and animals in unrecognizable and physically
inseparable form.
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CHAPTER - I

Regulation of Access to Biological Diversity

Certain persons not to undertake Biodiversity related activities
without approval of National Biodiversity Authority

3. (1) Noperson referredto in sub-section (2) shall, without previous
approval of the National Biodiversity Authority, obtain any
biological resource occurring in India or knowledge associated
thereto for research or for commercial utilization or for bio-survey
and bio-utilization.

(2 The persons who shall be required to take the approval of the
National Biodiversity Authority under sub-section (1) are the
following, namely:

(@ apersonwho is not a citizen of India;

(b) acitizen of India, who is a non-resident as defined in clause
(30) of section 2 of the Income-tax Act, 196 1;

() abody corporate, association or organization-
(i) notincorporated or registered in India; or

(i) incorporated or registered in India under any law for the time
being in force which has any non-Indian participation in its
share capital or management.

Results of research not to be transferred to certain persons without
approval of National Biodiversity Authority

4.  No person shall, without the previous approval of the National
Biodiversity Authority, transfer the results of any research relating
to any biological resources occurring in, or obtained from, India for
monetary consideration or otherwise to any person who is not a
citizen of India or citizen of India who is non-resident as defined in
clause (30) of section 2 of the Income-tax Act, 1961 or a body
corporate or organization which Is not registered or incorporated in
India or which has any non-Indian participation in its share capital
or management.

Explanation.- For the purposes of this section, “transfer” does not include
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publication of research papers or dissemination of knowledge in any
seminar or workshop, if such publication is as per the guidelines issued
by the Central Government.

Sections 3 and 4 not to apply to certain collaborative research
projects

5. (1) The provisions of sections 3 and 4 shall not apply to
collaborative research projects involving transfer or exchange
of biological resources or information relating thereto between
institutions, including Government sponsored institutions of
India, and such institutions in other countries, if such
collaborative research projects satisfy the conditions specified
in sub-section (3).

(2) All collaborative research projects, other than those referred
to in sub-section (1) which are based on agreements concluded
before the commencement of this Act and in force shall, to the
extent the provisions of agreement are inconsistent with the
provisions of this Act or any guidelines issued under clause
(a) of sub-section (3), be void.

(3) For the purposes of sub-section (1), collaborative research
projects shall-

(@ conform to the policy guidelines issued by the Central
Government in this behalf;

(b) be approved by the Central Government.

Application for intellectual property rights not to be made without
approval of National Biodiversity Authority

6. (1) No person shall apply for any intellectual property right, by
whatever name called, in or outside India for any invention
based on any research or information on a biological resource
obtained from India without obtaining the previous approval of
the National Biodiversity Authority before making such
application.

Provided that if a person applies for a patent, permission of the
National Biodiversity Authority may be obtained after the acceptance of
the patent but before the seating of tile patent by the patent authority
concerned:

Provided further that the National Biodiversity Authority shall dispose
of the application for permission made to it within a period of ninety days
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from the date of receipt thereof.

(20 The National Biodiversity Authority may, while granting the
approval under this section, impose benefit sharing fee or royalty
or both or impose conditions including the sharing of financial
benefits arising out of the commercial utilization of such rights.

(3) The provisions of this section shall not apply to any person
making an application for any right under any law relating to
protection of plant varieties enacted by Parliament.

(4) Where any right is granted under law referred to in sub-section
(3), the concerned authority granting such right shall endorse
a copy of such document granting the right to the National
Biodiversity Authority.

Prior intimation to State Biodiversity Board for obtaining biological
resource for certain purposes

7. Noperson, who is a citizen of India or a body corporate, association
or organization which is registered in India, shall obtain any biological
resource for commercial utilization, or bio-survey and bio-utilization
for commercial utilization except after giving prior intimation to the
State Biodiversity Board concerned:

Provided that the provisions of this section shall not apply to the
local people and communities of the area, including growers and cultivators
of biodiversity, and vaids and hakims, who have been practicing indigenous
medicine.

CHAPTER - IlI
National Biodiversity Authority

Establishment of National Biodiversity Authority

8. (1) With effect from such date as the Central Government may,
by notification in the Official Gazette, appoint, there shall be
established by the Central Government for the purposes of
this Act, a body to be called the National Biodiversity Authority.

(2 The National Biodiversity Authority shall be a body corporate
by the name aforesaid, having perpetual succession and a
common seal, with power to acquire, hold and dispose of
property, both movable and immovable, and to contract, and
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3)

4)

@)
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©)

shall by the said name sue and be sued.

The head office of the National Biodiversity Authority shall be
at Chennai and the National Biodiversity Authority may, with
the previous approval of the Central Government, establish
offices at other places in India.

The National Biodiversity Authority shall consist of the following
members,

a Chairperson, who shall be an eminent person having adequate
knowledge and experience in the conservation and sustainable
use of biological diversity and in matters relating to equitable
sharing of benefits, to be appointed by the Central Government;

three ex officio members to be appointed by the Central
Government, one representing the Ministry dealing with Tribal
Affairs and two representing the Ministry dealing with
Environment and Forests of whom one shall be the Additional
Director General of Forests or the Director General of Forests;

seven ex officio members to be appointed by the Central
Government to represent respectively the Ministries of the
Central Government dealing with —

0] Agricultural Research and Education;

(i)  Biotechnology;

(i)  Ocean Development;

(iv)  Agriculture and Cooperation;

(v) Indian Systems of Medicine and Homoeopathy;
(vi)  Science and Technology;

(vii) Scientific and Industrial Research;

five non-official members to be appointed from amongst
specialists and scientists having special knowledge of, or
experience in, matters relating to conservation of biological
diversity, sustainable use of biological resources and equitable
sharing of benefits arising out of the use of biological resources,
representatives of industry, conservers, creators and know
ledge-holders of biological resources.

Conditions of service of Chairperson and members

9. The term of office and conditions of service of the Chairperson and
the other members other than ex officio members of the National

——— | ——

BIODIVERSITY ACT AND RULES

Biodiversity Authority shall be such as may be prescribed by the
Central Government.

Chairperson to be Chief Executive of National Biodiversity Authority

10. The Chairperson shall be the Chief Executive of the National
Biodiversity Authority and shall exercise such powers and perform
such duties, as may be prescribed.

Removal of members

11. The Central Government may remove from the National Biodiversity
Authority any member who, in its opinion, has-

@
()

(©

©)

©

been adjudged as an insolvent; or

been convicted of an offence which involves moral turpitude;
or

become physically or mentally incapable of acting as a
member; or

so abused his position as to render his continuance in office
detrimental to the public interest; or

acquired such financial or other interest as is likely to affect
prejudicially his functions as a member.

Meetings of National Biodiversity Authority

12. ()

e

3)

4)

The National Biodiversity Authority shall meet at such time
and place and shall observe such rules of procedure in regard
to the transaction of business at its meetings (including the
quorum at its meetings) as may be prescribed.

The Chairperson of the National Biodiversity Authority shall
preside at the meetings of the National Biodiversity Authority.

If for any reason the Chairperson is unable to attend any meeting
of the National Biodiversity Authority, any member of the
National Biodiversity Authority chosen by the members present
at the meeting shall preside at the meeting.

All questions which come before any meeting of the National
Biodiversity Authority shall be decided by a majority of votes
of the members present and voting and in the event of equality
of votes, the Chairperson or, in his absence, the person
presiding, shall have and exercise a second or casting vote.

sl [T ——



BIODIVERSITY ACT AND RULES

(5) Every member who is in any way, whether directly, indirectly
or personally, concerned or interested in a matter to be decided
at the meeting shall disclose the nature of his concern or interest
and after such disclosure, the member concerned or interested
shall not attend that meeting.

(6) No actor proceeding of the National Biodiversity Authority shall
be invalidated merely by reason of-

(@ anyvacancy in, or any defect in the constitution of, the National
Biodiversity Authority; or

(b) anydefectinthe appointment of a person acting as a member;
or

(c) any irregularity in the procedure of the National Biodiversity
Authority not affecting the merits of the case.

Committees of National Biodiversity Authority

13. (1) The National Biodiversity Authority may constitute a committee
to deal with agro-biodiversity.

Explanation- For the purposes of this sub-section, “agro-biodiversity”
means biological diversity, of agriculture related species and their wild
relatives.

(2 Without prejudice to the provisions of sub-section (1), the
National Biodiversity Authority may constitute such number of
committees as it deems fit for the efficient discharge of its
duties and performance of its functions under this Act.

(3) A committee constituted under this section shall co-opt such
number of persons, who are not the members of the National
Biodiversity Authority, as it may think fit and the persons so
co-opted shall have the right to attend the meetings of the
committee and take part in its proceedings but shall not have
the right to vote.

(4) The persons appointed as members of the committee under
sub-section (2) shall be entitled to receive such allowances or
fees for attending the meetings of the committee as may be
fixed by the Central Government.

Officers and employees of National Biodiversity Authority

14. (1) The National Biodiversity Authority may appoint such officers
and other employees as it considers necessary for the efficient
discharge of its functions under this Act.
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(2 Theterms and conditions of service of such officers and other
employees of the National Biodiversity Authority shall be such
as may be specified by regulations.

Authentication of orders and decisions of National Biodiversity
Authority

15. All orders and decisions of the National Biodiversity Authority shall
be authenticated by the signature of the Chairperson or any other
member authorized by the National Biodiversity Authority in this
behalf and all other instruments executed by the National Biodiversity
Authority shall be authenticated by the signature of an officer of the
National Biodiversity Authority authorized by it in this behalf.

Delegation of powers

16. The National Biodiversity Authority may, by general or special order
in writing, delegate to any member, officer of the National Biodiversity
Authority or any other person subject to such conditions, if any, as
may be specified in the order, such of the powers and functions
under this Act (except the power to prefer an appeal under section
50 and the power to make regulations under section 64) as it may
deem necessary.

Expenses of National Biodiversity Authority to be defrayed out of
the Consolidated Fund of India

17. The salaries and allowances payable to the members and the
administrative expenses of the National Biodiversity Authority
including salaries, allowances and pension payable to, or in respect
of, the officers and other employees of the National Biodiversity
Authority shall be defrayed out of the Consolidated Fund of India.

CHAPTER - IV

Functions and Powers of the National Biodiversity Authority

Functions and powers of National Biodiversity Authority

18. (1) It shall be the duty of the National Biodiversity Authority to
regulate activities referred to in sections 3, 4 and 6 and by
regulations issue guidelines for access to biological resources
and for fair and equitable benefit sharing.

(20 The National Biodiversity Authority may grant approval for
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undertaking any activity referred to in sections 3, 4 and 6.
(3) The National Biodiversity Authority may-

(@ advise the Central Government on matters relating to the
conservation of biodiversity, sustainable use of its components
and equitable sharing of benefits arising out of the utilization
of biological resources;

(b) advise the State Governments in the selection of areas of
biodiversity importance to be notified under sub-section (1) of
section 37 as heritage sites and measures for the management
of such heritage sites;

(c) perform such other functions as may be necessary to carry
out the provisions of this Act.

(4) The National Biodiversity Authority may, on behalf of the Central
Government, take any measures necessary to oppose the grant
of intellectual property rights in any country outside India on
any biological resource obtained from India or knowledge
associated with such biological resource which is derived from
India.

CHAPTIER -V
Approval by the National Biodiversity Authority

Approval by National Biodiversity Authority for undertaking certain
activities

19. (1) Any person referred. to in sub-section (2) of section 3 who
intends to obtain any biological resource occurring in India
or knowledge associated thereto for research or for commercial
utilization or for bio-survey and bio-utilization or transfer the
results of any research relating to biological resources occurring
in, or obtained from, India, shall make application in such form
and payment of such fees as may be prescribed, to the National
Biodiversity Authority.

(2 Any person who intends to apply for a patent or any other form
of intellectual property protection whether in India or outside
India referred to in sub-section (1) of section 6, may make an
application in such form and in such manner as may be
prescribed to the National Biodiversity Authority.
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(3) Onreceiptof an application under sub-section (1) or sub-section
(2), the National Biodiversity Authority may, after making such
enquiries as it may deem fit and if necessary after consulting
an expert committee constituted for this purpose, by order,
grant approval subject to any regulations made in this behalf
and subject to such terms and conditions as it may deem fit,
including the imposition of charges by way of royalty or for
reasons to be recorded in writing, reject the application:

Provided that no such order for rejection shall be made without giving
an opportunity of being heard to the person affected.

(4) The National Biodiversity Authority shall give public notice of
every approval granted by it under this section.

Transfer of biological resource or knowledge

20. (1) No person who has been granted approval under section 19
shall transfer any biological resource or knowledge associated
thereto which is the subject matter of the said approval except
with the permission of the National Biodiversity Authority.

(2 Any person who intends to transfer any biological resource or
knowledge associated thereto referred to in sub-section (1)
shall make an application in such form and in such manner as
may be prescribed to the National Biodiversity Authority.

(3) Onreceipt of an application under sub-section (2), the National
Biodiversity Authority may, after making such enquiries as it
may deem fit and if necessary after consulting an expert
committee constituted for this purpose, by order, grant approval
subject to such terms and conditions as it may deem fit,
including the imposition of charges by way of royalty or for
reasons to be recorded in writing, reject the application:

Provided that no such order for rejection shall be made without giving
an opportunity of being heard to the person affected.

(4) The National Biodiversity Authority shall give public notice of
every approval granted by it under this section.

Determination of equitable benefit sharing by National Biodiversity
Authority

21. (1) The National Biodiversity Authority shall while granting
approvals under section 19 or section 20 ensure that the terms
and conditions subject to which approval is granted secures
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equitable sharing of benefits arising out of the use of accessed
biological resources, their by-products, innovations and
practices associated with their use and applications and
knowledge relating thereto in accordance with mutually agreed
terms and conditions between the person applying for such
approval, local bodies concerned and the benefit claimers.

(20 The National Biodiversity Authority shall, subject to any
regulations made in this behalf, determine the benefit sharing
which shall be given effect in all or any of the following manner,
namely:

(@ grant of joint ownership of intellectual property rights to the
National Biodiversity Authority, or where benefit claimers are
identified, to such benefit claimers;

(b) transfer of technology;

(c) location of production, research and development units in such
areas which will facilitate better living standards to the benefit
claimers;

(d) association of Indian scientists, benefit claimers and the local
people with research and development in biological resources
and bio-survey and bio-utilization;

(e) setting up of venture capital fund for aiding the cause of benefit
claimers;

(H payment of monetary compensation and non-monetary benefits
to the benefit claimers as the National Biodiversity Authority
may deem fit.

(3) Where any amount of money is ordered by way of benefit
sharing, the National Biodiversity Authority may direct the
amount to be deposited in the National Biodiversity Fund:

Provided that where biological resource or knowledge was a result
of access from specific individual or group of individuals or organizations,
the National Biodiversity Authority may direct that the amount shall be
paid directly to such individual or group of individuals or organizations in
accordance with the terms of any agreement and in such manner as it
deems fit.

(4) For the purposes of this section, the National Biodiversity
Authority shall, in consultation with the Central Government,
by regulations, frame guidelines.
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CHAPTER - VI
State Biodiversity Board

Establishment of State Biodiversity Board

22. (1)

2

With effect from such date as the State Government may, by
notification in the Official Gazette, appoint in this behalf, there
shall be established by that Government for the purposes of
this Act, a Board for the State to be known as the (hame of the
State) Biodiversity Board.

Notwithstanding anything contained in this section, no State
Biodiversity Board shall be constituted for a Union territory
and in relation to a Union territory, the National Biodiversity
Authority shall exercise the powers and perform the functions
of a State Biodiversity Board for that Union territory:

Provided that in relation to any Union territory, the National Biodiversity
Authority may delegate all or any of its powers or functions under this
sub-section to such person or group of persons as the Central Government
may specify.

3)

)
@

()

(©

The Board shall be a body corporate by the name aforesaid,
having perpetual succession and a common seal, with power
to acquire, hold and dispose of property, both movable and
immovable, and to contract, and shall by the said name sue
and he sued.

The Board shall consist of the following members, namely:

a Chairperson who shall be an eminent person having adequate
knowledge and experience in the conservation and sustainable
use of biological diversity and in matters relating to equitable
sharing of benefits, to he appointed by the State Government;

not more than five ex officio members to be appointed by the
State Government to represent the concerned Departments of
the State Government;

not more than five members to be appointed from amongst
experts in matters relating to conservation of biological
diversity, sustainable use of biological resources and equitable
sharing of benefits arising out of the use of biological resources.
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(5) The head office of the State Biodiversity Board shall be at
such place as the State Government may, by notification in
the Official Gazette, specify.

Functions of State Biodiversity Board
23. The functions of the State Biodiversity Board shall be to—

(@ advise the State Government, subject to any guidelines issued
by the Central Government, on matters relating to the
conservation of biodiversity, sustainable use of its components
and equitable sharing of the benefits arising out of the utilization
of biological resources;

(b) regulate by granting of approvals or otherwise requests for
commercial utilization or bio-survey and bio-utilization of any
biological resource by Indians;

(c) perform such other functions as may he necessary to carry
out the provisions of this Act or as may be prescribed by the
State Government.

Power of State Biodiversity Board to restrict certain activities

24. (1) Any citizen of India or a body corporate, organization or
association registered in India intending to undertake any
activity referred to in section 7 shall give prior intimation in
such form as may be prescribed by the State Government to
the State Biodiversity Board.

(2 On receipt of an intimation under sub-section (1), the State
Biodiversity Board may, in consultation with the local bodies
concerned and after making such enquires as it conservation,
may deem fit, by order, prohibit or restrict any such activity if
it is of opinion that such activity is detrimental or contrary to
the objectives of conservation and sustainable use of
biodiversity or equitable sharing of benefits arising out of such
activity:

Provided that no such order shall be made without giving an

opportunity of being heard to the person affected.

(3) Anyinformation given in the form referred to in sub-section (1)
for prior intimation shall be kept confidential and shall not be
disclosed, either intentionally or unintentionally, to any person
not concerned thereto.
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Provisions of sections 9 to 17 to apply with modifications to State
Biodiversity Board

25. The provisions of sections 9 to 17 shall apply to a State Biodiversity
Board and shall have effect subject to the following modifications,
namely:

(@ references to the Central Government shall be construed as
references to the State Government;

(b) references to the National Biodiversity Authority shall be
construed as references to the State Biodiversity Board;

Provisions of sections 9 to 17 to apply with modifications to State
Biodiversity Board.

(c) reference tothe Consolidated Fund of India shall be construed
as reference to the Consolidated Fund of the State.

CHAPER - VII

Finance, Accounts and Audit of National Biodiversity Authority

Grants or loans by the Central Government

26. The Central Government may, after due appropriation made by
Parliament by law in this behalf, pay to the National Biodiversity
Authority by way of grants or loans such sums of money as the
Central Government may think fit for being utilized for the purposes
of this Act.

Constitution of National Biodiversity Fund

27. (1) There shall be constituted a Fund to be called the National
Biodiversity Fund and there shall be credited thereto --

(@ anygrants and loans made to the National Biodiversity Authority
under section 26;

(b) allcharges and royalties received by the National Biodiversity
Authority under this Act; and
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(c) all sums received by the National Biodiversity Authority from
such other sources as may be decided upon by the Central
Government.

(2 The Fund shall be applied for—
(@ channeling benefits to the benefit claimers;

(b) conservation and promotion of biological resources and
development of areas from where such biological resources or
knowledge associated thereto has been accessed;

(c) socio-economic development of areas referred to in clause (b)
in consultation with the local bodies concerned.

Annual report of National Biodiversity Authority

28. The National Biodiversity Authority shall prepare, in such form and
at such time each financial year as may be prescribed, its annual
report, giving a full account of its activities during the previous
financial year and furnish, to the Central Government, before such
date as may be prescribed, its audited copy of accounts together
with auditors report thereon.

Budget accounts and audit

29. (1) The National Biodiversity Authority shall prepare a budget,
maintain proper accounts and other relevant records (including
the accounts and other relevant records of the National
Biodiversity Fund) and prepare an annual statement of account
in such form as may be prescribed by the Central Government
in consultation with the Comptroller and Auditor-General of
India.

(2 The accounts of the National Biodiversity Authority shall be
audited by the Comptroller and Auditor-General of India at such
intervals as may be specified by him and any expenditure
incurred in connection with such audit shall be payable by the
National Biodiversity Authority to the Comptroller and
Auditor-General of India.

(3) The Comptroller and Auditor-General of India and any other
person appointed by him in connection with the audit of the
accounts of the National Biodiversity Authority shall have the
same rights and privileges and authority in connection with
such audit as the Comptroller and Auditor-General generally
has in connection with the audit of the Government accounts
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and, in particular, shall have the right to demand the production
of books, accounts, connected vouchers and other documents
and papers and to inspect any of the offices of the National
Biodiversity Authority.

(4) The accounts of the National Biodiversity Authority as certified
by the Comptroller and Auditor- General of India or any other
person appointed by him in this behalf together with the audit
report thereon shall be forwarded annually to the Central
Government.

Annual Report to be laid before parliament

30. The Central Government shall cause the annual report and auditor's
report to be laid, as soon as may be after they are received, before
each House of Parliament.

CHAPTER - VIII

Finance, Accounts and Audit of State Biodiversity Board

Grants of money by State Government to State Biodiversity Board

31. The State Government may, after due appropriation made by the State
Legislature by law in this behalf, pay to the State Biodiversity Board by
way of grants or loans such sums of money as the State Government
may think fit for being utilized for the purposes of this Act.

Constitution of State Biodiversity Fund

32. (1) There shall be constituted a Fund to be called the State
Biodiversity Fund and there shall be credited thereto-

(@ any grants and loans made to the State Biodiversity Board
under section 31;

(b) anygrants or loans made by the National Biodiversity Authority;

(c) all sums received by the State Biodiversity Board from such
other sources as may be decided upon by the State
Government.

(2 The State Biodiversity Fund shall be applied for-
(@ the management and conservation of heritage sites;

(b) compensating or rehabilitating any section of the people
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economically affected by notification under sub-section (1) of
section 37;

(c) conservation and promotion of biological resources;

(d) socio-economic development of areas from where such
biological resources or knowledge associated thereto has been
accessed subject to any order made under section 24, in
consultation with the local bodies concerned;

(e) meeting the expenses incurred for the purposes authorized by
this Act.

Annual report of State Biodiversity Board

33. The State Biodiversity Board shall prepare, in such form and at
such time in each financial year as may be prescribed, its annual
report, giving a full account of its activities during the previous
financial year, and submit a copy thereof to the State Government.

Audit of accounts of State Biodiversity Board

34. The accounts of the State Biodiversity Board shall be maintained
and audited in such manner as may, in consultation with the
Accountant-General of the State, be prescribed and the State
Biodiversity Board shall furnish, to the State Government, before
such date as may be prescribed, its audited copy of accounts
together with auditor’s report thereon.

Annual Report of State Biodiversity Board to be laid before State
Legislature

35. The State Government shall cause the annual report and auditor's
report to be laid, as soon as may be after they are received, before
the House of State Legislature.

CHAPTER - IX

Duties of the Central and the State Governments

Central Government to develop National strategies plans. Etc., for
conservation, etc., of biological diversity

36. (1) The Central Government shall develop national strategies,
plans, programmes for the conservation and promotion and
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sustainable use of biological diversity including measures for
identification and monitoring of areas rich in biological resources,
promotion of in situ, and ex situ, conservation of biological
resources, incentives for research, training and public education
to increase awareness with respect to biodiversity.

(20 Where the Central Government has reason to believe that any
area rich in biological diversity, biological resources and their
habitats is being threatened by overuse, abuse or neglect, it
shall issue directives to the concerned State Government to
take immediate ameliorative measures, offering such State
Government any technical and other assistance that is possible
to be provided or needed.

(3) The Central Government shall, as far as practicable wherever
it deems appropriate, integrate the conservation, promotion
and sustainable use of biological diversity into relevant sectoral
or cross-sectoral plans, programmes and policies.

4)  The Central Government shall undertake measures,-

() wherever necessary, for assessment of environmental impact
of that project which is likely to have adverse effect on
biological diversity, with a view to avoid or minimize such effects
and where appropriate provide for public participation in such
assessment;

(i) to regulate, manage or control the risks associated with the
use and release of living modified organisms resulting from
biotechnology likely to have adverse impact on the conservation
and sustainable use of biological diversity and human health.

(5) The Central Government shall endeavour to respect and protect
the knowledge of local people relating to biological diversity,
as recommended by the National Biodiversity Authority through
such measures, which may include registration of such
knowledge at the local, State or national levels, and other
measures for protection, including sui generis system.

Explanation :-For the purposes of this section,—

(@ “exsituconservation” means the conservation of components
of biological diversity outside their natural habitats;

(b) “in situ conservation” means the conservation of ecosystems
and natural habitats and the maintenance and recovery of viable
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populations of species in their natural surroundings and, in the
case of domesticated or cultivated species, in the surroundings
where they have developed their distinctive properties.

Biodiversity heritage sites

37. (1) Without prejudice to any other law for the time being in force,
the State Government may, from time to time in consultation
with the local bodies, notify in the Official Gazette, areas of
biodiversity importance as biodiversity heritage sites under
this Act.

(20 The State Government, in consultation with the Central
Government, may frame rules for the management and
conservation of all the heritage sites.

(3) The State Government shall frame schemes for compensating
or rehabilitating any person or section of people economically
affected by such natification.

Power of Central Government to notify threatened species

38. Without prejudice to the provisions of any other law for the time
being in force, the Central Government, in consultation with the
concerned State Government, may from time o time notify any
species which is on the verge of extinction or likely to become
extinct in the near future as a threatened species and prohibit or
regulate collection thereof for any purpose and take appropriate steps
to rehabilitate and preserve those species.

Power of Central Government to designate repositories

39. (1) The Central Government may, in consultation with the National
Biodiversity Authority, designate institutions as repositories
under this Act for different categories of biological resources.

(2 The repositories shall keep in safe custody the biological
material including voucher specimens deposited with them.

(3) Any new taxon discovered by any person shall be notified to
the repositories or any institution designated for this purpose
and he shall deposit the voucher specimens with such
repository or institution.

Power of Central Government to exempt certain biological resources

40. Notwithstanding anything contained in this Act, the Central
Government may, in consultation with the National Biodiversity
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Authority, by natification in the Official Gazette, declare that the
provisions of this Act shall not apply to any items, including biological
resources normally traded as commodities.

CHAPTER - X

Biodiversity Management Committees

Constitution of Biodiversity Management Committee

41. (1) Every local body shall constitute a Biodiversity Management
Committee within its area for the purpose of promoting
conservation, sustainable use and documentation of biological
diversity including preservation of habitats, conservation of
land races, folk varieties and cultivars, domesticated stocks
and breeds of animals and microorganisms and chronicling of
knowledge relating to biological diversity.

Explanation .- For the purposes of this sub-section,—

(@ “cultivar” means a variety of plant that has originated and
persisted under cultivation or was specifically bred for the
purpose of cultivation;

(b) “folk variety” means a cultivated variety of plant that was
developed, grown and exchanged informally among farmers;

(¢) “landrace” means primitive cultivar that was grown by ancient
farmers and their successors.

(2 The National Biodiversity Authority and the State Biodiversity
Boards shall consult the Biodiversity Management Committees
while taking any decision relating to the use of biological
resources and knowledge associated with such resources
occurring within the territorial jurisdiction of the Biodiversity
Management Committee.

(3) The Biodiversity Management Committees may levy charges
by way of collection fees from any person for accessing or
collecting any biological resource for commercial purposes from
areas falling within its territorial jurisdiction.
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CHAPTER - XI

Local, Biodiversity Fund

Grants to Local Biodiversity Fund

42. The State Government may, after due appropriation made by State
Legislature by law in this behalf, pay to the Local Biodiversity Funds
by way of grants or loans such sums of money as the State
Government may think fit for being utilized for the purposes of this
Act.

Constitution of Local Biodiversity Fund

43. (1) There shall be constituted a Fund to be called the Local
Biodiversity Fund at every area notified by the State
Government where any institution of self-government is
functioning and there shall be credited thereto-

(@ any grants and loans made under section 42;
(b) any grants or loans made by the National Biodiversity Authority;
(c) any grants or loans made by the State Biodiversity Boards;

(d) fees referred to in sub-section (3) of section 41 received by
the Biodiversity Management Committees;

(e) all sums received by the Local Biodiversity Fund from such
other sources as may be decided upon by the State
Government.

Application of Local Biodiversity Fund

44. (1) Subjectto the provisions of sub-section (2), the management
and the custody of the Local Biodiversity Fund and the purposes
for which such Fund shall be applied, be in the manner as may
be prescribed by the State Government.

(20 The Fund shall be used for conservation and promotion of
biodiversity in the areas falling within the jurisdiction of the
concerned local body and for the benefit of the community in
so far such use is consistent with conservation of biodiversity.

Annual Report of Biodiversity Management Committees

45. The person holding the custody of the Local Biodiversity Fund shall
prepare, in such form and during each financial year at such time as
may be prescribed, its annual report, giving a full account of its
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activities during the previous financial year, and submit a copy
thereof to the concerned local body.

Audit of accounts of Biodiversity Management Committees

46. The accounts of the Local Biodiversity Fund shall be maintained
and audited in such manner as may, in consultation with the
Accountant-General of the State, be prescribed and the person
holding the custody of the Local Biodiversity Fund shall furnish, to
the concerned local body, before such date as may be prescribed,
its audited copy of accounts together with auditor’s report thereon.

Annual report, etc, of the Biodiversity Management Committee to
be submitted to district Magistrate

47. Every local body constituting a Biodiversity Management Committee
under sub-section (1) of section 41, shall cause, the annual report
and audited copy of accounts together with auditor’s report thereon
referred to in sections 45 and 46, respectively and relating to such
Committee to be submitted to the District Magistrate having
jurisdiction over the area of the local body.

CHAPTER - XIli

Miscellaneous

National Biodiversity Authority to be bound by the directions given
by Central Government

48. (1) Without prejudice to the foregoing provisions of this Act, the
National Biodiversity Authority shall, in the discharge of its
functions and duties under this Act, be bound by such directions
on questions of policy as the Central Government may give in
writing to it from time to time.

Provided that the National Biodiversity Authority shall, as far as
practicable, be given opportunity to express its views before any direction
is given under this sub-section.

(2 The decision of the Central Government whether a question is
one of policy or not shall be final.

Power of State Government to give Directions

49. (1) Without prejudice to the foregoing provisions of this Act, the
State Biodiversity Board shall, in the discharge of its functions
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and duties under this Act, be bound by such directions on
questions of policy as the State Government may give in writing
to it from time to time:

Provided that the State Biodiversity Board shall, as far as practicable,
be given an opportunity to express its views before any direction is given
under this sub-section.

(2 The decision of the State Government whether a question is
one of policy or not shall be final.

Settlement of disputes between State Biodiversity Boards

50. (1) Ifadispute arises between the National Biodiversity Authority
and a State Biodiversity Board, the said Authority or the Board,
as the case may be, may prefer an appeal to the Central
Government within such time as ma be prescribed.

(2) Everyappeal made under sub-section (1) shall be in such form
as may be prescribed by the Central Government.

(3) The procedure for disposing of an appeal shall be such as
may be prescribed by the Central Government:

Provided that before disposing of an appeal, the parties shall be
given areasonable opportunity of, being heard.

(4) Ifadispute arises between the State Biodiversity Boards, the
Central Government shall refer the same to the National
Biodiversity Authority.

(5) While adjudicating any dispute under sub-section (4), the
National Biodiversity Authority shall be guided by the principles
of natural justice and shall follow such procedure as may be
prescribed by the Central Government.

(6) The National Biodiversity Authority shall have, for the purposes
of discharging its functions under this section, the same powers
as are vested in a civil court under the Code of Civil Procedure,
1908 in respect of the following matters, namely—

(@ summoning and enforcing the attendance of any person and
examining him on oath;

(b) requiring the discovery and production of documents;
(c) receiving evidence on affidavits;

(d) issuing commissions for the examination of witnesses or
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documents;

(e) reviewing its decisions; dismissing an application for default
or deciding it ex parte;

(@) setting aside any order of dismissal of any application for default
or any order passed by it ex parte;

(h) any other matter which may be prescribed.

(7) Every proceeding before the National Biodiversity Authority
shall be deemed to be a judicial proceeding within the meaning
of sections 193 and 228, and for the purpose of section 196, of
the Indian Penal Code and the National Biodiversity Authority
shall be deemed to be a civil court for all the purposes of
section 195 and Chapter XXV1 of the Code of Criminal
Procedure, 1973.

Members, officers, etc., of National Biodiversity Authority and State
Biodiversity Board deemed to be public servants

51. All members, officers and other employees of the National
Biodiversity Authority or the State Biodiversity Board shall be
deemed, when acting or purporting to act in pursuance of any of the
provisions, of this Act, to be public servants within the meaning of
section 21 of the Indian Penal Code.

Appeal

52. Any person, aggrieved by any determination of benefit sharing or
order of the National Biodiversity Authority or a State Biodiversity
Board under this Act, may file an appeal to t* he High Court within
thirty days from the date of communication to him, of the
determination or order of the National Biodiversity Authority or the
State Biodiversity Board, as the case may be:

Provided that the High Court may, if it is satisfied that the appellant
was prevented by sufficient cause from filing the appeal-within the said
period, allow it to be filed within a further period not exceeding sixty days.

Execution of determination or order

53. Every determination of benefit sharing or order made by the National
Biodiversity Authority or a State Biodiversity Board under this Act
or the order made by the High Court in any appeal against any
determination or order of the National Biodiversity Authority or a
State Biodiversity Board shall, on a certificate issued by any officer
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of the National Biodiversity Authority or a State Biodiversity Board
or the Registrar of the High Court, as the case may be, be deemed
to be decree of the civil court and shall be executable in the same
manner as a decree of that court.

Explanation .- For the purposes of this section and section 52, the
expression “State Biodiversity Board” includes the person or group of
persons to whom the powers or functions under sub-section (2) of
section-22 have been delegated under the proviso to that sub-section
and the certificate relating to such person or group of persons under this
section shall be issued by such person or group of persons, as the case
may be.

Protection of action taken in good faith

54. No suit, prosecution or other legal proceedings shall lie against the
Central Government or the State Government or any officer of the
Central Government or the State Government or any member, officer
or employee of the National Biodiversity Authority or the State
Biodiversity Board for anything which is in good faith done or intended
to he done under this Act or the rules or regulations made thereunder.

Penalties

55. (1) Whoever contravenes or to or abets the contravention of the
provisions of section 3 or section 4 or section 6 shall be
punishable with imprisonment for a term which may extend to
five years, or with fine which may extend to ten lakh rupees
and where the damage caused exceeds tend lakh rupees such
fine may commensurate with the damage caused, or with both.

(20 Whoever contravenes or attempts to contravene or abets the
contravention of the provisions of section 7 or any order made
under sub-section (2) of section 24 shall be punishable with
imprisonment for a term which may extend to three years, or
with fine which may extend to five lakh rupees, or with both.

Penalty for contravention of directions or orders of Central
government, State government, National Biodiversity Authority and
State Biodiversity Boards

56. If any person contravenes any direction given or order made by the
Central Government, the State Government, the National Biodiversity
Authority or the State Biodiversity Board for which no punishment
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has been separately provided under this Act, he shall be punished
with a fine which may extend to one lakh rupees and in case of a
second or subsequent offence, with fine which may extend to two
lakh rupees and in the case of continuous contravention with
additional fine which may extend to two lakh rupees everyday during
which the default continues.

Offences by companies

57. (1) Where an offence or contravention under this Act has been
committed by a company, every person who at the time the
offence or contravention was committed was in charge of, and
was responsible to, the company for the conduct of the business
of the company, as well as the company, shall be deemed to
be guilty of the offence or contravention and shall be liable to
be proceeded against and punished accordingly:

Provided that nothing contained in this sub-section shall render any
such person liable to any punishment provided in this Act, if he proves
that the offence or contravention was committed without his knowledge
or that he had exercised all due diligence to prevent the commission of
such offence or contravention.

(2 Notwithstanding anything contained in sub-section (1), where
an offence or contravention under this Act has been committed
by a company and it is proved that the offence or contravention
has been committed with the consent or connivance of, or is
attributable to, any neglect on the part of any director, managet,
secretary or other officer of the company, such director,
manager, secretary or other officer shall also be deemed to be
guilty of the offence or contravention and shall be liable to be
proceeded against and punished accordingly.

Explanation .- For the purposes of this section,—

(@ “company” means any body corporate and includes a firm or
other association of individuals; and

(b) “director”, in relation to a firm, means a partner in the firm.
Offences to be cognizable and non-bailable
58. The offences under this Act shall be cognizable and non-bailable.

Act to have effect in addition to other Acts
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59. The provisions of this Act shall be in addition to, and not in derogation
of, the provisions in any other law, for the time being in force, relating
to forests or wildlife.

Power of Central Government to giver directions to State
Government

60. The Central Government may give directions to any State
Government as to the carrying into execution in the State of any of
the provisions of this Act or of any rule or regulation or order made
thereunder.

Cognizance of offences

61. No Court shall take cognizance of any offence under this Act except
on a complaint made by—

(@ the Central Government or any authority or officer authorized
in this behalf by that Government; or

(b) any benefit claimer who has given notice of not less than thirty
days in the prescribed manner, of such offence and of his
intention to make a complaint, to the Central Government or
the authority or officer authorized as aforesaid.

Power of Central Government to make rules

62. (1) The Central Government may’ by notification in the Official
Gazette, make rules for carrying out the purposes of this Act.

(2) In particular, and without prejudice to the generality of the
foregoing power, such rules may provide for A or any of the
following matters, namely:—

(@ termsand conditions of service of the Chairperson and members
under section 9;

(b) powers and duties of the Chairperson under section 10;

(c) procedure under sub-section (1) of section 12 in regard to
transaction of business at meetings,

(d) form of application and payment of fees for undertaking certain
activities under sub-section (1) of section 19;

(e) theform and manner of making an application under sub-section
(2) of section 19;

() form of application and the manner for transfer of biological
resource or knowledge under sub-section (2) of section 20;
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(@0 forminwhich, and the time of each financial year at which, the
annual report of the National Biodiversity Authority shall be
prepared and the date before which its audited copy of accounts
together with auditor’s report thereon shall be furnished under
section 28;

(h) forminwhich the annual statement of account shall be prepared
under subsection (1) of section 29;

(i) the time within which and the form in which, an appeal may be
preferred, the procedure for disposing of an appeal and the
procedure for adjudication, under section 50;

() theadditional matter in which the National Biodiversity Authority
may exercise powers of the civil court under clause (h) of
sub-section (6) of section 50;

(k) the manner of giving notice under clause (b) of section 61;

(1) any other matter which is to be, or may be, prescribed, or in
respect of which provision is to be made, by rules.

(3) Everyrule made under this section and every regulation made
under this Act shall be laid, as soon as may he after it is made,
before each House of Parliament, while it Is in session or a total
period of thirty days which may be comprised in one session or
in two or more successive sessions, and if, before the expiry of
the session immediately following. The session or the successive
sessions aforesaid, both Houses agree in making any
maodification in the rule or regulation or both Houses agree that
the rule or regulation should not be made, the rule or regulation
shall thereafter have effect only in such modified form or be of
no effect, as the case may be; so, however, that any such
maodification or annulment shall be without prejudice to the validity
of anything previously done under that rule or regulation.

Power of State Government to make rules

63. (1) The State Government may, by notification in the Official
Gazette, make rules for carrying out the purposes of this Act.

(2) In particular, and without prejudice to the generality of the
foregoing power, such rules may provide for all or any of the
following matters, namely:—

(@ the other functions to be performed by the State Biodiversity
Board under clause (c) of section 23;
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(b) the form in which the prior intimation shall be given under
sub-section (1) of section 24;

(c) the form inwhich, and the time of each financial year at which,
the annual report shall be prepared under section 33;

(d) the manner of maintaining and auditing the accounts of the
State Biodiversity Board and the date before which its audited
copy of the accounts together with auditor’s report thereon
shall be furnished under section 34;

() management and conservation of national heritage sites under
section 37,

() the manner of management and custody of the Local
Biodiversity Fund and the purposes for which such Fund shall
be applied under sub-section (1) of section 44;

(@) the form of annual report and the time at which such report
shall be prepared during each financial year under section 45;

(h) the manner of maintaining and auditing the accounts of the
Local Biodiversity Fund and the date before which its audited
copy of the accounts together with auditor’s report thereon
shall be furnished under section 46;

(i) any other matter which is to be, or may be, specified.

(3) Every rule made by the State Government under this section
shall he laid, as soon as may be after it is made, before each
House of the State Legislature where it consists of two Houses,
or where such Legislature consists of one House, before that
House.

Power of remove difficulties

64. The National Biodiversity Authority shall, with the previous approval
of the Central Government, by natification in the Official Gazette,
make regulations for carrying out the purposes of this Act.

Power to remove difficulties

65. (1) If any difficulty arises in giving effect to the provisions of this
Act, the Central Government may, by order, not inconsistent
with the provisions of this Act, remove the difficulty:

Provided that no such order shall be made after the expiry of a
period of two years from the commencement of this Act.
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(2 Every order made under this section shall be laid, as soon as
may be, after it is made, before each House of Parliament.

SUBHASH C. JAIN

Secretary to the Government of India
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NOTIFICATION
The 24th February, 2010

No. FRN.57/2005/187. - In exercise of the powers conferred by Section 63
of the Biological Diversity Act, 2002 (Central Act 18 of 2003), the Government of
Assam hereby makes the following rules, namely:

Short Title and Commencement

(1)
(2)

These rules may be called the “Assam Biodiversity Rules, 2010”.

They shall come into force on the date of their publication in the
Official Gazette.

Definitions:

In these rules, unless the context otherwise requires,

(a)
(b)
()
(d)

(e)

‘Act’ means the Biological Diversity Act, 2002 (Central Act 18 of 2003)
of the Government of India

‘Authority’ means the National Biodiversity Authority constituted under
section 8 of the Act;

‘Board’ means the Assam Biodiversity Board established under
section 22 of the Act;

Biodiversity Management Committee’ means the committee
constituted by the local bodies under sub-section (1) of section 41
of the Act;

‘Chairperson’ means the Chairperson of Assam Biodiversity Board;
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()
(9)

(h)
(i)
1)
(k)
(1

(m)
(n)

(o)

‘Fee’ means any fee stipulated in the Schedules to these rules; -

‘Form’ means the formats appended to the Assam Biodiversity
Rules, 2010;

‘Government’ means the Government of Assam;

‘Member’ means a member of the Assam Biodiversity Board and
includes the Chairperson of the Board;

‘Section’ means sections of the Act;
‘Rule’ means the Assam Biodiversity Rules, 2010;

‘Secretary’ means the full time Secretary of the Assam Biodiversity
Board ;

‘Schedule’ means the schedule appended to the Rules;

‘Year’ means the financial year commencing from the first day of
April;

Words and expressions used but not defined in these rules and

defined in the Act shall have the meaning respectively assigned to
them in the Act.

3. Manner of Selection and Appointment of the Chairperson:

1.

The Chairperson of the Board shall be appointed by the Government
of Assam.

Every appointment of Chairperson under sub- rule-(1) shall be made
either on deputation from other services or from outside service. In
case the appointment is through deputation, the applicant should
not be below the rank of Additional Chief Secretary to the Government
of Assam. In case, the appoinment is from outside service, the
Chairperson shall be an eminent scientist having adequate
knowledge and experience in the conservation and sustainable use
of bio-diversity and in matters relating to equitable sharing of the
benefits. The appointment shall be done on the recommendation of
a three member search committee, headed by the Chief Secretary
to the Government of Assam.

4. Term of Office of the Chairperson:

1.

The Chairperson of the Board shall hold the office for a term of three
years and shall be eligible for re-appointment:

Provided that no Chairperson shall hold office after he attains the
age of 65 years.

The Chairperson may resign from his office by giving at least one
month’s notice in writing to the Government of Assam.

5. Pay, Allowances and other conditions of service of the Chairperson :

1.

A Chairperson shall be entitled to a fixed pay as may be determined
by the Government of Assam from time to time. In case, a retired
person is appointed as Chairperson, his pay and allowance shall
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be fixed in accordance with the orders of the Government of Assam
as applicable to such persons.

2. A Chairperson shall be entitled to such allowances, leave, provident
fund, residential accommodation and other perquisites, etc. as may
be determined by the Government of Assam from time to time.

6. Nomination, Term of Office, Allowances, etc. of the Non-official
Members :

1. The Board shall have 5 (five) non-official Members;

2. The non-official members from amongst the experts in different fields
of biology as concerned with the matters relating to conservation of
biological diversity, sustainable use of biological resources and
equitable sharing of benefits arising out of the use of biological
resources shall be nominated by the Government of Assam;

3. Every non-official member of the Board shall hold office for a term
not exceeding three years at a time from the date of publication of
his appointment in the official Gazette.

4. Every non-official member of the Board shall be entitled to sitting
allowance at the end rate of Rs. 500/- per day and traveling
allowances and such other allowances as admissible to Class - |
officers of the State Government.

7. Filling up of Vacancies of Non-official Members:

1. A non-official member in the Board may resign his office at any time
by giving a notice in writing under his hand to the Government and
shall continue in office until his resignation is accepted by the
Government

2. Any casual vacancy in the Board shall be filled up by fresh appointment
and the person so appointed shall hold office only for the remaining
portion of the term of the member in whose place he is appointed.

8. Removal of Members of the Board:

No member of the Board shall be removed from the office on the
grounds enumerated in section 11 of the Act without due and proper
enquiry by the Government and without giving him a reasonable
opportunity of being heard.
9. Appointment of Ex-officio Members and Special Invitees:
1. Ex-officio members:

Five ex-officio members shall be appointed by the Government of
Assam to represent the concerned departments of the State
Government:

1.  The Principal Secretary/Commissioner & Secretary to the
Government of Assam, Environment and Forest Department,

2. The Principal Secretary/Commissioner & Secretary to the
Government of Assam, Agriculture Department,
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3. The Chief Conservator of Forests, Biodiversity, Government of
Assam,

4. The Director, Agriculture Department, Government of Assam,
5. The Director, Fisheries Department, Government of Assam.
2. Special Invitees:

The following special invitees to the meetings of the Board
would be nominated by the State Government:

1. The Principal Secretary/ Commissioner & Secretary to the Govt.
of Assam, Finance Department,

2. The Commissioner & Secretary to the Govt. of Assarn, Animal
Husbandry & Veterinary Department

10. Head office of the Board:
The Head office of the Board shall be located in Guwahati.
11. Secretary of the Board:

1. There shall be a Secretary to the Board in the rank of Chief
Conservator of Forests in the State Forest Department who
shall be appointed by the Board on deputation with prior
approval of the Government;

2. The Secretary shall be responsible for efficient discharge of
the functions of the Board, convening meetings, maintaining
records of the proceedings, etc.;

3. The Secretary shall be responsible for implementation of
various activities under different programmes of the Board
under the guidance of the Chairperson of the Board;

4. The Secretary shall exercise such powers and perform such
other functions as may be assigned to him from time to time by
the Board,

5. The terms and conditions of service of the Secretary shall be
determined by the Government by regulation.

12. Meetings of the Board:

1. The Board shall meet at least four times in a year with an
interval of three months at the Head office of the Board or at
such place as may be decided by the Chairperson;

2. The Chairperson shall, upon a written request from not less
than five Members of the Board or upon direction of the
Government of Assam, call a special meeting of the Board;

3. The meeting shall, be called by notice under the signature of
the Chairperson or any other officer authorized by him in this
behalf, who shall cause notice to the delivered safely to each
member of the Board at his last known place of residence or
business either through messenger or by registered post or in
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such other manner as the Chairperson may, in the
circumstances of the case, think fit;

The members shall be given at least fifteen days notice for
holding an ordinary meeting and three days notice for holding
special meeting, specifying the purpose, the time and the venue
at which such meeting is to be held’:

Every meeting shall be presided over by the Chairperson and
in his/her absence by an officer to be elected by the members
present from amongst themselves;

The decision of the Board in a meeting shall, if necessary, be
taken by a simple majority of the Members present and voting
and the Chairperson or in his/her absence the Member
presiding shall have a second or casting vote;

Each member shall have one vote;
The quorum at every meeting of the Board shall be five;

No Member shall be entitled to bring forward for the
consideration of a meeting an matter of which he/she has not
given ten days’ notice in writing unless the Chairperson in his/
her discretion permits him/her to do so.

13. Disposal of urgent matters by circulation:

The Board may dispose of urgent matters by circulation of
papers if so desired, by the Chairperson. All resolutions and
decisions thus made shall be reported at the next meeting of
the Board for ratification.

14. Functions of the Assam Biodiversity Board:

(i)
(i)

(iii)

(iv)

v)
(vi)

Without prejudice to the provisions of the Act in general, the
Board may perform the following particular functions, viz..

lay down procedure and guidelines to govern the activities
under section 23 of the Act;

advise the government on any matter concerning conservation
of biological diversity, sustainable use of its components and
fair and equitable ,sharing of benefits arising out of the use of
biological resources and acknowledge;

provide technical assistance and guidance to the departments
of the State Government;

regulate by granting approvals or otherwise requests for
commercial utilization or bio-survey and bio-utilization of of any
biological resource by Indian Nationals;

facilitate in updating and implementation of State Biodiversity
Strategy and Action Plan;

constitute expert committee consisting of expects and persons
having local knowledge, commission studies and sponsor
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investigation and research;

(vii)  bio conservation and preservation of ‘unknown potential of every
gene in every species of eco-system;

(viii) engage consultants for a specific period, not exceeding three
years, for providing technical assistance to the Board in the
effective discharge of its functions:

Provided that if it is necessary and expedient to engage any
consultant beyond three years, the Board shall seek prior approval
of the Government for such an engagement;

(ix) collect, compile and publish technical and statistical data,
manuals, codes and guidelines relating to conservation of
biological diversity, sustainable use of its components and fair
and equitable sharing of benefits arising out of the use of
biological resource and knowledge;

(x) inventorisation, cataloguing of biodiversity, monitoring the rate of
depletion, awareness creation in public, decision makers and
planners and initiating scientific, administrative, legal and socio-
economic measures for the protection of biodiversity;

(xi) compile a complete database on the biodiversity resources in the
State,

(xii)  development of statewide strategy for implementing biodiversity
programmes;

(xiii) identify the natural habitat of useful biological communities by
enlisting the services of the locally available experts;

(xiv)  preparation of an exhaustive inventory of the species available in
the natural habitat of useful biological communities and take
steps to preserve them,

(xv)  take steps- to build up database and to create information and
documentation system for biological-resource and associated
traditional knowledge through biodiversity registers and
electronic database to ensure effective management, promotion
and sustainable uses;

(xvi) devise methods to ensure protection of rights including intellectual
property rights over biological resources and associated
knowledge including systems of maintaining confidentiality of
such information as appropriate including protection of
information recorded in People’s Biodiversity Register;

(xvii) ensure that biodiversity and biodiversity dependent livelihoods
are integrated into all sectors of planning and management and
at all levels of planning from local to state to enable such sectors
and administrative levels to contribute effectively for conservation
and sustainable use;
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(xviii) plan and organize training programmes for personnel engaged
or likely to be engaged in programmes for the conservation of
biological biodiversity and sustainable use of its components;

(xix) organize through mass media a comprehensive programme
regarding conservation of biological diversity, sustainable use
of its components and fair and equitable sharing of benefits
arising out of the useS of biological resource and knowledge;

(xx)  setting up sufficient infrastructure and strengthening technology
base in biochemistry and biotechnology including molecular
systematizer;

(xxi)  preparation of annual budget of the Board incorporating its own
receipts as also devolution from the Central and the State
Governments and the National Biodiversity Authority;

(xxii) recommend creation of posts to the Government for the effective
discharge of functions by the Board and to create such posts:

Provided that no such posts of any nature, whether temporary or
permanent, shall be create without the prior approval of the
Government,

(xxiii) approve the method of recruitment to such posts;

(xxiv) co-ordinate the activities of the Biodiversity Management
Committees,

(xxv) give directions to Biodiversity Management Committees in writing
and throuh appropriate oral means for effective implementation
of the Act and to facilitate their meaningful participation in all
measures relating to conservation, sustainable use and equitable
benefit sharing,

xxvi)  report to the Government and the National Biodiversity Authority
about the functioning of the Board and Implementation of the Act,

xxvii) recommend, prescribe or modify collection fee of biological
resources from time to time.;

(xxviii) sanction grants-in-aid and grants to the Biodiversity Management
Committees for specific purposes;

(xxix) undertake physical inspection of any area within its jurisdiction
in connection with the implementation of the Act;

(ox)  do such other functions as may be directed by the State
Government from time to time.

Power and responsibilities of the Chairperson:

(1) The Chairperson shall have the overall control of the day to day
activities of the Board.

(2) Apart from the general duties and responsibilities specified in
the Act and such other powers and duties that may be devolved
by the Government over the management of affairs and finances
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16.

17.

of the Board, the Chairperson shall have the powers of general
superintendence over the officers and staff of the Board and the
Chairperson may issue necessary directions for the conduct
and management of the affairs of the Board.

(3) The Chairperson shall be in charge of all, confidential papers
and records of the Board and shall be responsible for their safe
custody.

(4) All orders and instructions to be issued by the Board shall be
under the signature of the Chairperson or of any other Officer
authorized in this behalf by the Chairperson.

(5) The Chairperson, either himself or through an Officer authorized
by him for the purpose, may sanction, draw and disburse all
payments against approved budget outlay.

(6) The Chairperson shall have full powers for granting
administrative and technical sanction to all estimates subject to
ratification by the Board in subsequent meetings.

(7) The Chairperson shall convene and preside over all the meetings
of the Board and shall ensure that all decisions of the board are
implemented in proper manner.

(8) The Chairperson shall have powers to delegate any or all specific
powers enumerated above for a specific period to the, Secretary
or any other Officer of the Board.

(9) The Chairperson shall exercise such other powers and perform
such other functions as may be delegated to him from time to
time by the Board.

Employees of the Board, conditions of their services, etc.

The Board may appoint such officers and other employees as
determined by the State Government rules.

Application and operation of State Bio-Diversity Fund:

(1) The State Biodiversity Fund shall be deposited in a Nationalized
Bank approved by the Board in the name of the Board and operate
the same in accordance with the decision of the Board and such
other bye-laws as may be framed.

(2) The State Biodiversity Fund shall be operated by the Chairperson
of the Board under his seal and signature or by such other Officer
of the Board as may be authorized in this behalf.

(3) The Board shall have powers to receive funds from national and
international donor agencies duly complying with the provisions
of Foreign Contribution (Regulation) Act, 1976. The Secretary
shall have the power to prepare and submit such proposals and
also execute such projects, after approval of the Board

(4) The Board will frame guidelines on ways to ensure that decisions
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®)

regarding the management and use of the fund are transparent
and accountable to the public.

The State Biodiversity Fund shall have separate heads of
accounts for receipts from :

(i) The Central Government,

(ii) The National Biodiversity Authority,

(iii) The State Government and

(iv) Fee, license fee, royalty and such other receipts.

18. Procedure for access to/collection of biological resources for certain
purposes:

(1)

(2)

3)

(4)

(5)
(a)
(b)
(c)

Any citizen of India or a body corporate, association or
organization registered in India seeking permission of the Board
for access to/collection of biological resource for commercial
utilization or bio-survey and bio-utilization for commercial
utilization shall make an application as per Format - | to the
Board. Every application shall be accompanied by a fee as may
be fixed and notified by the Board in the form of Demand Draft
drawn in favour of the Chairperson and payable at the head
office of the Board. -

The Board, on due consideration of the application and in
consultation with the Biodiversity Management Committee(s)
concerned and after collecting such other additional information
as it may deem necessary, shall take decision on the application
as far as possible within a period of three months of the receipt
of the application.

On being satisfied with the merit of the application the Board
may grant permission subject to such terms and condition as it
may deem necessary to impose.

The permission shall be in the form of a written agreement duly
signed by the Chairperson or a duly authorized Officer of the
Board on the one part and the applicant on the other part. The
form of agreement shall be prescribed by the Board and shall
contain such terms and conditions as the Board may consider
necessary to protect the biological diversity of the state.

The form of agreement referred to in sub-rule (4) shall be laid
down by the Board and, shall include the following:

general objectives and purpose of the application for seeking
approval,

description of the biological resources and traditional knowledge
including accompanying information;

intended uses of the biological resources (research, breeding,
commercial utilization etc.);
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(k)
()
(m)

conditions under which the applicant may seek intellectual
property rights;
quantum of monetary and other incidental benefits;

a commitment to enter into a fresh agreement particularly in
case if the biological material is taken for research purposes
and later on sought to be used for commercial purposes and
also in case of any other change in use thereof subsequently;

restriction to transfer the accessed biological resources and
traditional knowledge to any third party without prior approval of
the Board;

to adhere to a limit set by the Board on the quantity and
specification of the quality of the biological resources for which
the applicant is seeking access;

guarantee to deposit a reference sample of the biological material
sought to be accessed with the repositories identified in Section
39 of the Act;

commitment of submitting to the Board a regular status report of
research and other developments;

commitment to abide with the provisions of the Act and rules and
other related legislations in force in the country;

commitment to facilitate measures for conservation and
sustainable use of biological resources accessed;

commitment to minimize environmental impact of collecting
activities;

legal provisions such as duration of the agreement, notice to
terminate the agreement, independent enforceability of individual
clauses, provision to the extent that obligations in benefit sharing
clauses survive the termination of the agreement, events limiting
liability (natural calamities etc.), arbitration and confidentiality
clause.

The agreement shall provide measures specifically for the
conservation and protection of the biological resources.

The Board shall have the full right to reject any application for
good and sufficient reasons to be recorded in writing but before
rejecting any application it shall give the applicant a reasonable
opportunity of being heard.

Any information given in the Format-I referred to in the sub rule
(1) shall be kept confidential and shall not be disclosed either
intentionally or unintentionally to any person not concerned there
to.

19. Revocation of permission:

(1)

The Board may, either suo-moto or on the basis of any complaint,
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(2)

3)

withdraw any permission granted for access under rule 18 and
revoke the written agreement in the circumstances specified
below, namely :-

on the ground of reasonable apprehension that the person to
whom the permission was granted has violated any of the
provisions of the Act or the conditions on which the permission
was granted or he has failed to comply with any of the terms of
the written agreement and conditions of permission granted;

in the interest of public cause or for the protection of environment
and conservation of biological diversity

The revocation order shall be made only after making such
enquiries as required after giving the person so affected an
opportunity of being heard.

The Board shall communicate a copy of such withdrawal or
revocation order to the Biodiversity Management Committee(s)
and the local body concerned for prohibiting the person
concerned from accessing and utilizing the biological resources
and also to assess the damage, if any, caused and to recover
the damages

20. Restriction on Activities related to access to Biological resources

(a)

(b)

(d)

(e)
()

The Board, if it deems necessary and appropriate, shall take
steps to restrict or prohibit the, request for access to biological
resources for the following reasons, namely -

the request for access is for any endangered taxa;
the request for access is for any endemic and rare species;

the request for access may likely to result in adverse effect on
the livelihood of Local people,

the request for access may result in adverse environmental
impact which may be difficult to control and mitigate;

the request for access may cause genetic erosion or affect the
ecosystem functions,

use of resources for purposes contrary to national interest, other
related international agreements entered into by India and
interest of the State of Assam.

21. Procedure for third party transfer of biological resource or knowledge

Whereas as per Section 20 of the Biological Diversity Act, 2002,
no person who has been granted approval to access any
biological resource or knowledge shall transfer the biological
resource or knowledge associated thereto which is a subject
matter of the said approval, to any other person or party except
with the prior permission, the following procedures are being
laid down for third party transfer of biological resource or
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knowledge.

The person(s) who have been granted approval for access to
biological resources and associated knowledge by the Board
intends to transfer the accessed biological resources or
knowledge to any other person or organization shall make an
application to the Board in Format- 1l appended to this rule.

Every application under sub-rule (1) shall be accompanied by a
fee of ten thousand rupees in the form of a Demand Draft or
Banker's Cheque drawn in favour of the Board.

The Board shall after collecting any additional information, decide
upon the application as far as possible within a period of six
months of receipt of the request.

On being satisfied that the applicant has fulfilled all the necessary
requirements the Board may grant approval for third party transfer
subject to such terms and conditions it may deem fit to impose
in each case.

The approval as may be granted under sub-rule (4) shall be in
the form of a written agreement duly signed by an authorized
officer of the Board, the applicant and the third party to which
access is being transferred. The form of the agreement shall be
such as may be decided by the Board.

The board may for reasons to be recorded in writing reject the
application if it considers that the request cannot be acceded to:

Provided that no application shall be rejected unless the applicant
has been given an opportunity of being heard.

22. Criteriafor Equitable Benefit Sharing:

Whereas as per Section 21 of the Biological Diversity Act, 2002,
it should be ensured that the terms and conditions subject to
which approval of access to biological resources and associated
knowledge is granted secure equitable sharing of benefits arising
out of the use of accessed biological resources, their by-products,
innovations and practices associated with their use and
applications and knowledge relating thereto in accordance with
mutually agreed terms and conditions between the person(s)
applying for such approval, local bodies concerned and the benefit
claimers, the following criteria for equitable sharing of benefits
are laid down.

The Board shall by natification in the Official Gazette formulate
the guidelines and describe the benefit sharing formula.

The guidelines shall provide for monetary and other benefits
such as royalty, joint ventures, technology transfer, product
development, education and awareness raising activities
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3)
(4)

()

(6)

(7)
(8)

(9)

(10)

institutional capacity building and venture capital fund

The formula for benefit sharing shall be determined on case-by-
case basis

The Board while granting approval to any person(s) for access
or for third party transfer of the accessed biological resource and
associated knowledge may impose terms and conditions for
ensuring equitable sharing of the benefits arising out of the use
of, accessed biological material and associated knowledge

The quantum of benefits shall be mutually agreed upon between
the persons applying for such approval and the Board in
consultation with the local bodies and benefit claimers and may
be decided in due regard to the defined parameters of access,
the extent of use, the sustainability aspect, impact and expected
outcome levels including measures ensuring conservation and
sustainable use of biological-diversity

Depending upon each case, the Board shall stipulate the time
frame for assessing benefit sharing on short, medium and long
term benefits

The Board shall stipulate that benefits shall ensure conservation
and sustainable use of biological diversity

Where biological resources or knowledge is accessed from a
specific individual or a group of individuals or organization the
Board may take steps to ensure that the agreed amount is paid
directly to them through the District Administration Where such
individuals or group of individuals or organizations cannot be
identified the monetary benefits shall be deposited in the State
Biodiversity Fund

Five per cent of the assessed benefits Shall be earmarked for
the Board towards administrative and service charges

The Board shall monitor the flow of benefits as determined under
sub-rule (4) in @ manner determined by it.

23. Annual Report And Annual Statement of Accounts:

(1)

(2)

3)

The Board shall prepare its annual report for each year giving
detailed account of its plan of action, activities, achievements
and such other details as it may consider appropriate and
necessary and the annual statement of accounts and submit a
copy there of to the Government.

The accounts of the Board shall be audited by the Accountant
General of the State and the expenditure, if any towards it shall
be borne by the Board.

The Board shall submit the annual report together with the
audited statement of accounts for each year to the Government
by the 30th of the month of September following so as to enable
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24,

25.

the Government to lay them before the Legislative Assembly.

Establishment and Management of Biodiversity Heritage Sites:

(1)

The Board shall in consultation with the local bodies and other
key stakeholders take necessary steps to facilitate setting up of
areas of significant biodiversity values as Heritage Sites
Following recommendation from the Board and after
consultation with the Central Government the State Government
shall issue notification to this effect.

The Boards shall frame the guidelines on the selection
management and other aspects of Heritage Site ensuring that
these provide decision making role for concerned Biodiversity
Management Committee

Constitution of Bio-diversity Management Committees:

(1)

Every local body constitute Biodiversity Management Committee
(BMC) within its area of jurisdiction. Accordingly Biodiversity
Management Committees are to be constituted at Zila Parishad
and Gaon Panchayat level as well as Municipality and Municipal
Corporation level.

If the local body is satisfied that the function of the BMC can be
discharged by the general assembly of the local body or by one
of its existing committees the same should be recorded as
resolution passed by such local body following due procedure.

The Biodiversity Management Committee constituted under sub
rule(1) shall have seven persons nominated by the local body of
whom not less than one third shall be women. Seven local
knowledgeable persons being so nominated should be drawn
from amongst the herbalists, agriculturalists, Non Timber Forest
Produce collectors/traders, fisher folk, representatives of user
associations, community workers, academicians and any
person/representative of organisation whom the local body trusts
that he can significantly contribute to the mandate of the
Biodiversity Management Committee. The proportion of
members belonging to the Scheduled Caste and Scheduled
Tribe shall not be less than Scheduled Caste / Scheduled Tribe
population percentage of the district where such a committee is
set up. All the above should be residents within the said local
body limits and be in the voters list.

The local body shall nominate six special invitees from forest,
agriculture, livestock, health, fisheries and education department.

The Chairperson of the Biodiversity Management Committee
shall be elected from amongst the members of the committee in
a meeting to be presided over by the Chairperson of the local
body. The Chairperson of the local body shall have the casting
vote in case of a tie.
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(6)
(7)

(8)

(9)

(10)

(11)

(12)

(13)

The Chairperson of the Biodiversity Management Committee
shall have a tenure of five years.

The local Member of the Legislative Assembly and Member of
Parliament would be special invitees to the meetings of the
Biodiversity Management Committee at different levels.

A technical support group comprising of experts in the field of
biodiversity drawn from government agencies, Non
Governmental Organizations, academic field, community and
individuals shall be established by Zila Parishad/Gaon
Panchayat. The expert group, shall lend support to Biodiversity
Management Committees.

The key mandate of the Biodiversity Management Committees
will be to ensure conservation, utilization and equitable sharing
of benefits from the biodiversity. The Biodiversity Mangement
Committees shall facilitate preparation of people’s Biodiversity
Registers. The People’s Biodiversity Registers shall be prepared
at the Gaon Panchayat/ Municipality/ Municipal Corporation
Biodiversity Management Committee level by using the process
and the format set by the Board. The Register shall contain
comprehensive information on availability and knowledge of local
biological resources, their medicinal or any other use or any
other traditional knowledge associated with them. The Zila
Biodiversity Management Committee shall be responsible for
developing a district wide network of People’s Biodiversity
Register database. The Biodiversity Management Committees
and local bodies will be responsible for ensuring the protection
of the knowledge recorded in the People’s Biodiversity Registers
especially to regulate its access to outside agencies and
individuals.

The other functions of the Biodiversity Management Committee
are to advise on any matter referred to it by the State Biodiversity
Board or Authority for granting approval, to maintain data about
the local Vaids/ Bez/Ojha and practitioners using the biological
resources.

The Zila Parishad and Gaon Panchayat Biodiversity Management
Committees shall strive to mainstream biodiversity conservation
concerns in the developmental planning at local level.

The Board shall provide guidance and technical support to the
Biodiversity Management Committees for preparing People’s
Biodiversity Registers and shall ensure that all information
recorded in such Registers receives legal protection against
misuse and appropriation by outside agencies and individuals.

The Biodiversity Management Committees shall also maintain
a Register giving information about the details of the accees to
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(14)

(15)

(16)

(17)

biological resources and traditional knowledge granted details
of the collection fee imposed and details of the benefits derived
and the mode of their sharing.

The Biodiversity Management Committee at Gaon Panchayat/
Municipality/Municipal Corporation level may decide the terms
on which it would permit access to biodiversity resources and
associated knowledge to different parties for various purposes
within their jurisdiction and levy charges by way of collaction fees
from any person for accessing or collecting any biological
resources for commercial purpose from the area falling within
its jurisdiction. The 60% of levy charged for the material collected/
cultivated from private land should be given to the owner/cultivator
of the land/knowledge holder(s) and the balance 40% should be
deposited in Local Biodiversity Fund of the Biodiversity
Management Committee. The levy charged for the material
collected/cultivated from government land should be totally
deposited in Local Biodiversity Fund of the Biodiversity
Management Committee.

The Board shall provide guidelines for terms of access and fee
collection by the Biodiversity Management Committees.

The Gaon Panchayat/ Municipality/ Municipal Corporation level
Biodiversity Management Committees shall prepare a
Biodiversity Management Plan using output from People’s
Biodiversity Registers and will be responsible for or perticipate
in its implementation.

The local bodies shall ensure that the Biodiversity Management
Committees are integrated with the functioning of existing local
institutions by cross-membership regular coordination meetings
and other such measures, as determined by the local bodies or
as specified by the Board.

Utilisation of Local Biodiversity Fund:

(1)
(2)

At the level of local body the Local Biodiversity Fund shall be
constituted.

The Local Biodiversity Fund shall be utilized strictly in accordance
with the provisions of sub-section(2) of section 44 of the Act
which states that the fund shall be used for conservation and
promotion of biodiversity in the areas falling within the jurisdiction
of the concerned local body and for the benefit of the community
in so far such use is consistent with conservation of biodiversity.

The Fund shall be deposited in a Nationalized Bank/scheduled
Bank approved by the Biodiversity Management Committee and
it shall be operated by the Chairperson of the Committee under
his seal and signature or any other officer of the Biodiversity
Management Committee as may be authorized in this behalf.
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27. Annual Report and Annual Statement of Accounts of Biodiversity
Management Committees

(1)

(a)
(b)
(c)
(d)
(e)
(1)
(2)

3)

The Biodiversity Management Committee shall prepare the
annual report for each year giving detailed accounts of its
activities. The annual report shall invariably contain: -

name of the Committee,

period to which the report relates;

incumbency of office for the period;

detailed statement of programmes of action for the year;
detailed report on the activities performed during the year;
a brief account of financial position of the Committee.

The accounts of the Local Biodiversity fund shall be audited by
the examiner of Local Fund Audits.

The Biodiversity Management Committee shall submit the
annual report together with the audited statement of accounts to
the local body concerned by the 30th of the month of september
following to enable the Local Body to submit it to the Disrict
Collector.

28. Removal of doubts :

Where a doubt arises as to the interpretation of any of the
provisions of these rules the matter shall be referred to the
Government whose decision thereon shall be final.

29. Appeal for settlement of disputes:

(1)

(2)

3)

If a dispute arises between the Authority and the Board or between
one Board and other Board(s) on account of implementation of
any order/direction or on any issue of policy decision, either of
the aggrieved parties i.e. Authority or the Board, as the case may
be, prefer an appeal under section 50 of the act, in Form VI
appended to the Biological Diversity Rules, 2004 to the Secretary,
Government of India, Ministry of Environment-and Forest or to
the Chairperson, National Biodiversity Authority in the case of
dispute between one Board and other Board(s).

The memorandum of appeal shall state the facts of the case, the
grounds relied upon by the appellant for preferring the appeal
and the relief sought for, and shall be accompanied by an
authenticated copy of the order, direction or policy decision as
the case may be by which the appellant is aggrieved. The
memorandum of appeal shall be duly signed by the appellant/
authorized representative of the appellant.

The memorandum of appeal shall be submitted in quadruplicate
accompanied with the authenticated copy of the order, directions
or policy decisions as the case may be by which the appellant is
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30.

aggrieved either in person or through a registered post with
acknowledgement due within 30 days from the date of the order,
direction or policy decision impugned:

Provided that if the appellate authority is satisfied that there was
good and sufficient reason for the delay in preferring the appeal,
it may, for reasons to be recorded in writing allow the appeal to
be preferred after the expiry of the aforesaid period of 30 days but
before the & expiry of 45 days from the date of the order, direction,
or policy decision as the case may be.

The notice for hearing of the appeal shall be given in Form- VI
appended to the Biological Diversity Rules,2004 by registered
post with an acknowledgement due.

If a dispute arises between any person or groups of persons or
communities or agencies or organizations or local bodies or
Biodiversity Management Committees on account of
implementation of any order/direction or on any issue of policy
decision in regard to access and use of biological resources
and related knowledge In the State of Assam, either of the
aggrieved parties may prefer an appeal to the Secretary,
Government of Assam, Department of Environment and Forests
in Format-lll appended to these rules within 30 days from the
date of the order, direction or policy decision impugned. The
notice for hearing of the appeal shall be given in format-IV
appended to these rules by registered post with an
acknowledgement due.

Every memorandum of appeal made to the Secretary,
Government of Assam, Environment and Forest Department shall
be accompanied by a fee of Rs. 100/-.

The Board shall lay down the procedure for settlement of disputes
between Board and the Biodiversity Management Committees
or amongst Biodiversity Management Committees, and between
Biodiversity Management Committee and relevant Local Bodies.

Making complaint and manner of giving notice under Section 61:

(1)

A complaint under section 61 for cognizance of any offence under
the Act shall be made before appropriate Court of Law by Officers
of the State Biodiversity Board not below the rank of Scientist “C”
within the State of Assam or by Forest Officers not below the rank
of Range officers in their respective jurisdiction as notified by the
Government of India vide S.O0.No 2708(E) dated 17th November
2008 and S.0. No 120(E) dated 7th January,2009.

The manner of giving notice under clause (b) of section 61 shall
be as follows namely:

The notice shall be in writing in Form- VII appended to the
Biological Diversity Rules,2004 copy of which is annexed after
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(ii)

(iii)

these rules at Annexure “A” in matter National Biodiversity Authority
is having jurisdiction over.

If violation of any provision of the Biological Diversity Act, 2002 is
detected or observed by any person or groups of persons or
communities or agencies or organizations or local bodies or
Biodiversity Management Committee in matters falling within
jurisdiction of the State Biodiversity Board a complaint may be
made to the State Biodiversity Board of Assam in Format-V
appended to these Rules:

The person giving the notice shall send it to the Chairman of the
National Biodiversity Authority/State Biodiversity Board as the case
may be by registered post acknowledgement due:

Provided that the period of thirty days mentioned in clause (b) of
Section 61 of the Act shall be reckoned from the date of receipt of
the notice by the Chairman, national Biodiversity Authority/State
Biodiversity Board.

Framing of Guidelines by State Biodiversity Board:

Without prejudice to any of the provisions of the Biological Diversity
Act, 2002 and the Biological Diversity Rules, 2004 of the
Government of India and the Assam Biodiversity Rules, 2008
framed by the Government of Assam, the Assam Biodiversity
Board may frame any guideline(s) as it may deem fit and
necessary for carrying out within the State of Assam the provisions
of the Biological Diversity Act, 2002:
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FORMAT -1
(See rule 18)

Application form for seeking approval of Assam Biodiversity Board for
access to Biological resources and associated traditional knowledge

PART-A
1. Full particulars of the applicant
(a) Name
(b) Permanent address
(c) Profile of the organization (petsonal profile in case the applicant
is an individual) -
(d) Nature of business
(e) Turnover of the organization (iNRS...........cccoecieveenen. )

2. Details and specific information about nature of access sought
and biological material and associated knowledge to be
accessed

(a) identification (scientific name) of biological resources and its
traditional use

(b) Geographical location of proposed collection
(c) Description/nature of traditional knowledge (oral/documented)
(d) Any identified individual/community holding the traditional

knowledge

(e) Quantity of biological resources to be collected (give the
schedule)

(f) Time span in which the biological resources is proposed to be
collected

(9) Name and number of person authorized by the company for
making the selection

(h) The purpose for which the acccss is requested including the
type and extent of research, commercial use being derived and
expected to be derived from it

(i) Whether any collection of the resource endangers any
component of biological diversity’ and the risks which may arise
from the access.

3. Details of, any institution which will participate in the Research and
Development activities

4. Primary destination of accessed resource’ and identity of the location
where the R&D will be carried out

5. The economic and other benefits including those arriving out of any IPR,
patent obtained out of accessed biological resources and knowledge
that are intended or may accrue to the applicant or to the country that he/
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she belongs

6. The biotechnological scientific social or any other benefits obtained out
of accessed biological resources and knowledge that are intended or
may accrue to the applicant or to the state that he/she belongs

7. Estimation of benefits, that would flow to Assam/communities arising
out of the use of accessed bio-resources and traditional knowledge

8. Proposed mechanism and arrangements for benefit sharing
9. Any other information considered relevant

BIODIVERSITY ACT AND RULES

Part-B
DECLARATION

I/'we declare that

Collection of proposed biological resources shall not adversely affect the
sustainability of the resources.

Collection of proposed biological resource shall not entail any
environmental impact.

Collection of proposed biological resources shall not pose any risk to
ecosystems

Collection of proposed biological resources shall not adversely affect the
local communities.

I/'we further declare the information provided in the application is true and
correct and I/we shall be responsible for any incorrect/wrong information.

Signed

Name

Title

Place :
Date :
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FORMAT I
(See-rule 21)

Application for seeking approval of Assam Biodiversity Board for third party
transfer of the accessed Biological resources and associated traditional
knowledge

1. Full particulars of the applicant

(@) Name

(b) Address

(c) Professional profile

(d) Organizational affiliation (please attach relevant documents
of authentication)

Details of the biological material and traditional knowledge accessed

Details of the access contract entered (copy to be enclosed)

Details of the benefits and mechanism/arrangements for benefit sharing

already implemented.

5. Full particulars of the third party to whom the accessed material/
knowledge is intended to be transferred

6. The purpose of the intended third party transfer

7. Details of economic, social biotechnological, scientific or any other
benefits that are intended, or may accrue to the third party due to transfer
of accessed biological material and knowledge

8.  Details of any agreement to be entered between the applicant and the
third party

9.  Estimation of benefits that would flow to Assam/communities arising
out of the third party transfer of accessed biological resources and
traditional knowledge

10. Proposed mechanism and arrangements for benefit sharing arising
out of the proposed third party transfer

11.  Any other relevant information

Declaration
I/we declare the information provided in the application is true and correct

and l/we shall be responsible for any incorrect/Wrong information

el

Signed
Name
Title
Place :
Date :
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FORMAT-lII
(See rule 29)
FORM OF MEMORANDUM OF APPEAL

BEFORE THE SECRETARY, DEPARTMENT OF
ENVIRONMENTAND FORESTS, GOVERNMENT OF ASSAM

(Memorandum of appeal under Rule 29(5) of the Assam Biodiversity Rules,
2010)

Appeal No of 20

.................. Appellant
(s)

.................. Respondent(s)

State Biodiversity Board of Assam

(* here mention the designation of the officer of the Board)

The appellant bags to prefer this Memorandum of Appeal against
the order dated passed by the Respondent on the follow-
ing facts arid grounds.

1. FACTS
(Here briefly mention the facts of The case)

2. GROUND
(Here mention the grounds on which the appeal is made)
i)
ii)
iii)
3. RELIEF SOUGHT
i)
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4. PRAYER

a) Inthe light of what is stated above, the appellant respectfully
prays that the order/decision of the respondent be quashed/
set-aside.

b) The Policy/guidelines / regulation framed by the Respondent

be the extent
c)

Signature of the appellant
With seal
Address

Place:

Dated:

VERIFICATION

I, the appellant .do hereby declare that what is stated above is true
to the best of my information and belief.

Verified on day of

Signature of the appellant
With seal
Address

Signature of the Authorized representative of the appellant

Enclosures: 1. Authenticated copy of the order/direction/policy
decision against which the appeal has been preferred.
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FORMAT -IV
(Seerule 29(5)

BEFORE THE SECRETARY DEPARTMENT OF ENVIRONMENT AND
FORESTS GOVERNMENT OF ASSAM, DISPUR, GUWAHATI-781006

OR
ASSAM BIODIVERSITY BOARD, GUWAHATI

Appeal No. of20
Between
...................... Appellant (s)
VERSUS
.................... Respondent(s)
NOTICE

Please take notice that the above appeal filed by the appellant
against the order/direction/policy decision (give details) is fixed for hearing
on at

The copies of the appeal memorandum and other annexure filed
along with the appeal are sent herewith for your reference.

Please note that if you fail to appear on the said date or other
subsequent date of hearing of the appeal the appeal would be disposed
finally by placing you ex-parte.

Date

Place Authorized signatory on behalf of the
Appellate Authority (Seal)
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ANNEXURE
FORM VII
FORM OF NOTICE
(Seerule 24 (1)
By Registered Post’ Acknowledgement due

From,
Shri

To,

Sub: NOTICE UNDER SECTION 61(b) OF THE BIOLOGICAL
DIVERSITY ACT, 2002.

Whereas an offence under the Biological Diversity Act, 2002 has
been committed/ is being committed by

1. I/ We hereby give notice of 30 days under Section 61(b) of the
Biological Diversity Act, 2002 of my/ our intention to file a complaint in the
Court against for violation of the provisions of the
Biological Diversity Act, 2002.

2. In support of my/our notice, | am/we are enclosing herewith the
following documents as evidence of proof.

Place:

Date:
Signature
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EXPLANATION:

(1) Incase of notice to be given in the name of a company, documentary
evidence authorizing the person to sign the notice on behalf of the
company shall be enclosed to the notice.

(2) Give the name and address of the alleged offender In case of using
biological resource/knowledge/research/bio-survey and bio utilization
/the intellectual property right/parent, without the approval of the
Authority, the details thereof and the commercial utilization if any,
may be furnished

(3) Documentary evidence shall include photograph, technical report
etc. for enabling enquiry into the alleged violation/offence

Joint Secretary to the Govt. of Assam,
Environment and Forest Department, Dispur.
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